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5 io YALE LAW JOURNAL. 

Contracts — Legality — Restraint of Competition. — National Enam- 
eling and Stamping Co. v. Haberman, 120 Fed. 415. — Held, that a re- 
strictive covenant which was ancillary to the main lawful contract and 
was reasonable might be enforced although unlimited in time and cov- 
ering the United States in area. 

The reasons for avoiding contracts in restraint of trade as against public 
policy have practically disappeared; yet the courts generally decline to en- 
force such contracts. Telegraph Co. v. Crane, 160 Mass. 50. There is no 
hard and fast rule as to what contracts are void as being in restraint of 
trade, but each case must be judged according to its own facts and cir- 
cumstances. The true test would seem to be to consider what is reasonably es- 
sential to the protection of the purchaser; and whether, considering the vast 
area of some trades and the changed conditions of business, a contract, even 
in general restraint of trade, should be pronounced against public policy, 
if such restraint is reasonably necessary for the protection of the purchaser, 
Quaere. Potteries Co. v. Oliphant, 58 N. J. Eq. 507; Watch Co: v. Roeber, 
106 N. Y. 473. 

Criminal Law — Information — Amendment. — State v. Barrell, 54 Atl. 
183 (Vt.). — Held, that an information filed by a state's attorney may be 
amended by his successor in office, on leave of the court in which the in- 
formation was filed. 

This is apparently the first time this point has been decided. There 
is an expression assuming such to be the case in State v. Meacham, 67 Vt. 
707, but no grounds therefor are stated. In People v. Henssler, 48 Mich. 49, 
it was held that in the absence of the prosecuting attorney the assistant 
prosecutor must necessarily have power with leave of court to make amend- 
ments. In the English case of Attorney Gen. v. Henderson, 3 Anstr. 714. 
the Solicitor General was permitted to amend an information filed by the 
Attorney General, but in this case the same man successively held both 
offices. The ground of the present decision is that the state's attorney's oath 
is for the faithful performance of his duties, and is not an oath to the 
truth of the matters in the information, so as to bar an amendment by a 
successor in office. 

Divorce — Alimony — Avoidance by Subsequent Marriage. — State ex 
rel. Brown v. Brown, 72 Pac. 86 (Wash.).— H eld, that a divorced husband, 
after remarriage, cannot relieve himself from the payment of alimony on 
the ground of the increase of his expenses. Fullerton, C. J., and Anders, J., 
dissenting. 

Courts should be slow in the granting of a change of alimony. Bar- 
rett v. Barrett, 41 N. J. Eq. 139; Thurston v. Thurston, 38 111. App. 464; 
and will consider whether the changed circumstances have been brought 
about by improper conduct. Fisher v. Fisher, 32 Iowa 20. There may be 
a reduction where the husband's faculties or resources have been im- 
paired or reduced. Cox v. Cox, 3 Add. Ec. 276; Davies v. Davies, 4 S. & T. 
228; State v. Dist. Ct., 14 Mont. 396. An increase of his resources will 
justify an increase of alimony. Otway v. Otway, 2 Ph. 109; Middleberger 
v. Middleberger, 12 Daly (N. Y.) 195. The fact that the husband's income 
has been reduced by unprofitable speculation has been held no ground for 



